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(2) States may not undertake any ac-
tions under this section if the activi-
ties adversely affect other migratory
birds or species designated as endan-
gered or threatened under the author-
ity of the Endangered Species Act. Per-
sons operating under this section must
immediately report the take of any
species protected under the Endangered
Species Act to the Service. Further, to
protect certain species from being ad-
versely affected by management ac-
tions, States must:

(i) Follow the Federal State Contin-
gency Plan for the whooping crane;

(ii) Conduct no activities within 300
meters of a whooping crane or Mis-
sissippi sandhill crane nest; and

(iii) Follow all Regional (or National
when available) Bald Eagle Nesting
Management guidelines for all manage-
ment activities.

(i) Has the Office of Management and
Budget (OMB) approved the information
collection requirements of the program?
OMB has approved the information col-
lection and recordkeeping require-
ments of the program under OMB con-
trol number 1018-0133. We may not con-
duct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number. You
may send comments on the informa-
tion collection and recordkeeping re-
quirements to the Service’s Informa-
tion Collection Clearance Officer at the
address provided at 50 CFR 2.1(b).

[71 FR 45992, Aug. 10, 2006, as amended at 72
FR 46409, Aug. 20, 2007; 79 FR 43966, July 29,
2014]
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Subpart A—Introduction

§22.1 What is the purpose of this part?

This part controls the taking, posses-
sion, and transportation within the
United States of bald eagles (Haliaeetus
leucocephalus) and golden eagles (Aquila
chrysaetos) and their parts, nests, and
eggs for scientific, educational, and
depredation control purposes; for the
religious purposes of American Indian
tribes; and to protect other interests in
a particular locality. This part also
governs the transportation into or out
of the United States of bald and golden
eagle parts for scientific, educational,
and Indian religious purposes. The im-
port, export, purchase, sale, trade, or
barter of bald and golden eagles, or
their parts, nests, or eggs is prohibited.

[64 FR 50472, Sept. 17, 1999, as amended at 73
FR 29083, May 20, 2008]

§22.2 What activities does this part
apply to?
(a)(1) You can possess or transport
within the United States, without a
Federal permit:
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§22.3

(i) Any live or dead bald eagles, or
their parts, nests, or eggs that were
lawfully acquired before June 8, 1940;
and

(ii) Any live or dead golden eagles, or
their parts, nests, or eggs that were
lawfully acquired before October 24,
1962.

(2) You may not transport into or out
of the United States, import, export,
purchase, sell, trade, barter, or offer
for purchase, sale, trade, or barter bald
or golden eagles, or their parts, nests,
or eggs of these lawfully acquired pre-
act birds. However, you may transport
into or out of the United States any
lawfully acquired dead bald or golden
eagles, their parts, nests, or dead ea-
gles, if you acquire a permit issued
under §22.22 of this part.

(3) No exemption from any statute or
regulation will apply to any offspring
of these pre-act birds.

(4) You must mark all shipments con-
taining bald or golden eagles, alive or
dead, their parts, nests, or eggs as di-
rected in §14.81 of this subchapter. The
markings must contain the name and
address of the person the shipment is
going to, the name and address of the
person the shipment is coming from, an
accurate list of contents by species,
and the number of each species.

(b) The provisions in this part are in
addition to, and are not in lieu of,
other regulations of this subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life (see also part 13 of this sub-
chapter).

[39 FR 1183, Jan. 4, 1974, as amended at 64 FR
50472, Sept. 17, 1999]

§22.3 Definitions.

In addition to the definitions con-
tained in part 10 of this subchapter,
and unless the context otherwise re-
quires, in this part 22:

Advanced conservation practices means
scientifically supportable measures
that are approved by the Service and
represent the best available techniques
to reduce eagle disturbance and ongo-
ing mortalities to a level where re-
maining take is unavoidable.

Area mnesting population means the
number of pairs of golden eagles known

50 CFR Ch. I (10-1-14 Edition)

to have a resting attempt during the
preceding 12 months within a 10-mile
radius of a golden eagle nest.

Communal roost site means an area
where eagles gather repeatedly in the
course of a season and shelter over-
night and sometimes during the day in
the event of inclement weather.

Cumulative effects means the incre-
mental environmental impact or effect
of the proposed action, together with
impacts of past, present, and reason-
ably foreseeable future actions.

Disturb means to agitate or bother a
bald or golden eagle to a degree that
causes, or is likely to cause, based on
the best scientific information avail-
able, (1) injury to an eagle, (2) a de-
crease in its productivity, by substan-
tially interfering with normal breed-
ing, feeding, or sheltering behavior, or
(3) nest abandonment, by substantially
interfering with normal breeding, feed-
ing, or sheltering behavior.

Eagle nest means any readily identifi-
able structure built, maintained, or
used by bald eagles or golden eagles for
the purpose of reproduction.

Ezxport for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs out of the
United States when accompanied with
a valid transportation permit.

Foraging area means an area where
eagles regularly feed during one or
more seasons.

Import for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs into the
United States when accompanied with
a valid transportation permit.

Important eagle-use area means an
eagle nest, foraging area, or communal
roost site that eagles rely on for breed-
ing, sheltering, or feeding, and the
landscape features surrounding such
nest, foraging area, or roost site that
are essential for the continued viabil-
ity of the site for breeding, feeding, or
sheltering eagles.

Inactive nest means a bald eagle or
golden eagle nest that is not currently
being used by eagles as determined by
the continuing absence of any adult,
egg, or dependent young at the nest for
at least 10 consecutive days imme-
diately prior to, and including, at
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